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NOTICE CONCERNING STATUTORY CHANGE

Date: August 8, 2012

To: All Private Occupational School Directors

From: Lorna Candler, Director, Division of Private Occupational Schools

Subject: Recent legislative change adding a prerequisite to filing a formal complaint of

a Deceptive Sales or Trade Practices with the Division of Private Occupational Schools
under section 12-59-118 of the Colorado Revised Statutes (C.R.S.).

Please be advised that effective August 8, 2012, if a person (i.e. former or current student, or other
person having a pecuniary loss due to a school’s adverse action concerning its services) has a
complaint of deceptive sales or trade practice (commonly and generally referred to as substantial
“misrepresentation”), then that individual must first go through your school’s internal grievance
process, if one is in place. Under this new statutory provision, if that student or third party-
complainant is not fully satisfied, he or she may file an administrative complaint with this
Division/Board. This change took effect through the passage of House Bill 12-1155 which was
signed by Governor Hickenlooper on June 4, 2012.

The exact statutory language is as follows (capital letters denote the changes):

“12-59-118. Complaints of deceptive trade or sales practices.
(1) A person claiming pecuniary loss as a result of a deceptive trade or

sales practice, pursuant to section 12-59-117, by a school or agent shall
FIRST EXHAUST ALL COMPLAINT AND APPEALS PROCESSES AVAILABLE AT THE

SCHOOL. IF THE PERSON'S COMPLAINT IS NOT RESOLVED TO THE PERSON'S
SATISFACTION, THE PERSON MAY file with the board a written complaint
against the school or agent.”

The language before and after this section was not changed.
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THIS CHANGE DOES NOT REQUIRE YOU TO CREATE A GRIEVANCE/APPEAL
PROCEDURE IF YOU DO NOT ALREADY HAVE ONE or TO CHANGE THE
PROCEDURE CURRENTLY IN PLACE. RATHER, THIS AMENDMENT CREATES A
NOTICE REQUIREMENT.

PLEASE NOTE, this change only applies to limited situation(s), in which the complaint
alleges that the school has or is engaging in a deceptive sales or trade practice. There is no
statutory prerequisite to filing a complaint with the Division if a student/complainant asserts other
matters such as a tuition refund dispute; a claim that a transcript has not been issued; a claim that a
particular school policy was not applied in a standard fashion; etc. Although the Division strongly
encourages the complainant and school to work together to seek resolution of complaints through
an internal process, the ONLY time a complainant is required to use the school’s internal
grievance process prior to filing a complaint with the Division is with matters asserting deceptive
sales or trade practice. In any case, a school must not use its internal grievance process as a means
to unduly delay or prevent a complainant from pursuing a complaint with the Division if the
complainant finds this necessary.

Also, be advised that C.R.S. section 12-59-118, “Deceptive Trade or Sales Practices” is the only
type of claim under our statute that a non-student (“a person”) may file with our Division,
providing other criteria is met. Usually this “third-party” is a parent or legal guardian who
actually paid for a student’s training (therefore may be able to show a pecuniary loss). This recent
statutory change may also require that any complainant asserting deceptive trade or sales practice
(including non-students) must now receive prior notice and otherwise be informed that he/she
must commence action through the school’s internal grievance process before filing a complaint
with our Division/Board. It may be best practice to ensure that any third party who is financially
obligated along with the student at the time of enrollment also receives information about the
school’s grievance process and this new filing requirement.

A school may elect to permit a complainant asserting deceptive trade or sales practice to bypass
the internal grievance process and file directly with the Division provided the waiver is in writing
as detailed in your school’s internal grievance policy and procedure, as shown in your school
catalog and enrollment agreement language. An example of “waiver language” is:

“This school does not require exhaustion of its internal grievance/appeal process
before filing a complaint of any nature including, but not limited to a claim of a
deceptive sales or trade practice, with the State of Colorado and through the
Division of Private Occupational Schools.”

At this time, the Division/Board does not dictate or otherwise define a school’s grievance or
appeal process/procedure. However, regardless of how informal or formal the process is, the
school must clearly define that process and procedure in its current school catalog and anywhere
else that that it refers to an internal grievance or appeal process (like in an enrollment agreement, a
school catalogue, and a website, etc.).

Section 12-59-118, C.R.S., details the necessary and proper steps required to ensure that
current and prospective students, and other persons who may have a direct financial
obligation/pecuniary interest are duly informed in writing of this change regarding the filing
of a formal deceptive trade or sales practices complaint which takes effect August 8, 2012.
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You must notify all stakeholders of this new requirement by summarizing the law or by
copying and pasting the exact statutory language into your internal grievance
process/procedure.

Coming into Compliance: To assist schools in reaching compliance with this notice
requirement, you may initially create and insert a loose leaf page into your current school
catalog informing all potential complainant of the new prerequisite to filing an administrative
complaint for any claim of deceptive sales or trade practice, and add appropriate written notice
as an attached addendum to any enrollment agreement currently in use. However, please be
advised that at the time that your particular school is up for renewal of its certificate to operate,
the Division may require the school to have this additional language included in its printed
catalog and printed in the body of the enrollment contract/agreement used by your school.

If you have any questions, please contact me or your assigned Program Specialist. Your prompt
attention and cooperation in this matter is appreciated.

orna A. Candler
Director
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